SARDAR MOHAMMAD IBRAHIM KHAN 


JAN 2 3 1958: 


Kashmir and 


he Anited Nanos 


FOREWORD 


As President of the Azar (Free) Kashmir Gov- 
ernment, I have attempted in the following pages 
to describe the attitude and feelings of my fellow 
Kashmiris in the Indo-Pakistan struggle over the 
destiny of our people. Since the future of our 
homeland is at stake, it is only right for the rest 
of the world to listen to the voice of Kashmir. That 
voice spells out a message that is as simple as it is 
clear—that the people of Kashmir are determined 
to achieve the complete liberation of the entire 
State from the Hindu Maharaja and the Indian 
forces and fulfill their historic destiny by acceding 
to Pakistan. For it is with Pakistan that Kashmir’s 
future and: welfare are indissolubly linked. How 
brightly this desire burns in our hearts can be seen 
from the way our people fought against over- 
whelming odds in the war of emancipation which 
my colleagues and I were proud to lead in 1947, 
when the Maharaja and the Indian forces tried to 
subjugate our people by force of arms. By a cita- 
tion of facts I have shown why Pakistan has 
international justice and morality on her side in 
the dispute with India over. Kashmir and why the 
Kashmir people support that cause—both those 
living in the free Kashmir territory and those liv- 
ing under the iron heel of Indian domination. 


SARDAR MOHAMMAD IBRAHIM KHAN, 


President, 
Azad (Free) Kashmir Government. 


New York 
December 7, 1949. 


KASHMIR AND THE UNITED NATIONS 


N THE Fall of 1947 the name Kashmir began flashing across 
the front pages of the world’s newspapers. 


The princely state of Kashmir, situated in the northern part of 
the Indo-Pakistan subcontinent, in the shadow of the towering 
Himalayas, became a bloody battlefield in which the Muslims of 
Kashmir revolted against their oppressive Hindu Maharaja, Sir 
Hari Singh. 


Why did they revolt? To prevent the Maharaja from ceding 
their Kashmir homeland to India against their wishes—an acces- 
sion conceived in deceit, nurtured in violence and executed in 
fraud. 


The fighting spread. Indian troops marched into Kashmir to 
side with the Maharaja. The Kashmir forces of freedom fought 
heroically and carried on a desperate struggle. Limited Pakistan 
forces had to move in six months later to prevent India from 
Ooverrunning the whole State and thus presenting the world with 
a fait accompli. 


The basic issue? Whether the state of Kashmir, which is over- 
whelmingly. Muslim, should accede to India or Pakistan and 
whether the people of this state would be allowed to make their 
choice freely. 


Today, two years later, there is no fighting in Kashmir, 
but there is no real peace. Why? Because Kashmir is a tension- 
ridden land in which thousands of soldiers face each other across 
an eight hundred mile-long cease-fire line that may at any 
moment erupt into a firing line. 


There can be no real peace in Kashmir until all foreign troops 
are withdrawn and its people are allowed to determine their 
historic destiny by a free and.impartial plebiscite as provided 
for in a comprehensive solution of the Kashmir problem—a solu- 
tion evolved by the United Nations Commission for India and 
Pakistan and agreed to by India and Pakistan almost a year ago. 


Why hasn’t this solution been implemented? What is the 


1 


barrier to carrying out the UN mandate? In one word, India. 
Shorn of platitudes about democracy, freedom and non-violence, 
the Indian government’s policy has in reality been a potpourri 
of intransigence, delay and outright defiance of the United 
Nations. 


The obvious and compelling conclusion is that the Indian gov- 
ernment fears a free and impartial plebiscite in Kashmir, because 


' + the people of Kashmir would make known their true wish—to 


accede to Pakistan. 


BACKGROUND OF KASHMIR PROBLEM 


R the past 660 years Kashmir and Western Pakistan have 
constituted a virtual entity—historically, economically and 
culturally. Some four million people live in Kashmir’s 84,000 odd 
square miles—80 per cent of them Muslim. Russia, China and 
Afghanistan touch its northern boundaries, while on its west 
and northwest it has a long common frontier with West Pakistan. 
To the southeast it adjoins India. 


Administratively Kashmir (the shortened form of its official 
name, Jammu and Kashmir) consists of: 


1. Jammu province comprising Jammu, Mirpur, Kathua, Riasi 
and Udhampur districts and Poonch and Chainani sub-districts. 


2. Kashmir province consisting of Baramula, Anantnag, and 
Muzaffarabad districts. 


3. Frontier Districts which include Gilgit (Leased By 
Gilgit Agency, Astore and Ladakh. 


Despite its predominant? Muslim nature, Kashmir has been 
ruled for the last 103 years by a Hindu dynasty. The Hindu over- 
lordship was one of ruthless political and economic exploitation 
and repression—so blatant in fact that the British forced the Ma- 
haraja to carry out some basic reforms in the 1930’s. 


Economically, Kashmir and West Pakistan are an integral 
unit. The principal imports and exports of both complement each 
other’s economy. The great bulk of these products are transported 
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over the only two main roads in Kashmir which remain open 
throughout the year. Both terminate in Pakistan. The road link- 
ing Kashmir with India is snowbound during the winter. In addi- 
tion, West Pakistan’s agriculture is dependent upon a network 
of canals fed by rivers, three of which rise in Kashmir—the Indus, 
Jhelum and Chenab. Indian control of the headwaters of these 
rivers would be a deathblow to West Pakistan’s economic life. 


Pakistan’s fears on the river problem are not hallucinatory. 
They are very real. India saw to that. Once in August 1947, and 
again in April 1948, India cut off the waters of three rivers—Ravi, 
Beas and Sutlej—supplying several West Pakistan canals. India’s 
reasoning? The waters rose in her territory, therefore she could 
do as she pleased—although the rivers also pass through Pakistan 
territory and Pakistan claimed her normal share of the water in 
accordance with international law and practice. India rejected 
the claim. Pakistan offered to arbitrate the dispute. India refused. 
The deadlock on this important issue continues. 


There is still another vital reason why Pakistan cannot tol- 
erate Indian domination of Kashmir. It would enable her to out- 
flank all of West Pakistan’s defenses and create trouble in the 
tribal areas along Pakistan’s North West Frontier. 


In race, culture, dress, food and customs the Muslims of 
Kashmir are closely akin to the Muslims of Western Pakistan, 
pointing up an unequivocal affinity between the two—an affinity 
that can never be destroyed by force or fraud. 


ACCESSION AND ORIGIN OF FIGHTING 


HUS it was on August 15, 1947, the day the Indian Independ- 

ence Act went into effect—partitioning the Indo-Pakistan sub- 
continent essentially along Hindu-Muslim lines. On that day, 
according to the Act, all treaties between Great Britain and the 
Indian states lapsed, leaving three alternatives to the states—to 
accede to Pakistan or to India or to remain independent. 


There was no hard and fast rule to guide the states in 
_ their choice. Only a word of advice from the Viceroy—the state 
rulers should consider the economics, geography, religious com- 
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position and wishes of their peoples. India had some states join 
her. Pakistan had others join her. Disputes arose over three states, 
Junagadh, Hyderabad and Kashmir. 


By August 15th the great majority of the people of Kashmir 
had made it abundantly clear via demonstrations, resolutions, 
telegrams and petitions that they favoured accession to Pakistan. 
But the Hindu Maharaja had other ideas—to accede to India, 
come what may. 


On August 15th he concluded a Standstill Agreement with 
Pakistan, which continued all the arrangements that had 
hitherto existed between Kashmir and the British Government 
of India. The Agreement also called for Pakistan to operate some 
of the basic services of the Kashmir Government, such as the 
post office, telegraph and railway systems. In the normal course 
-of events this Standstill Agreement would have been a prelude 
to accession to Pakistan—as the great bulk of Kashmiris wanted 
and expected. 


THE MAHARAJA’S ETHICS 


UT the Maharaja’s ethics differed greatly from that of his sub- 

jects. To him the Standstill Agreement was only another part 

of his grand strategy—a strategy fostered by Indian connivance— 

which looked to ultimate accession to India. He fashioned the 

Agreement only to lull the growing suspicion and resentment of 
his Muslim subjects. 


Another part of the Maharaja’s strategy was to convert the 
Muslim majority in his state to a minority by the simple expe- 
dient of decimation. After all, the Maharaja reasoned, this very 
thing had been accomplished in the nearby state of Kapurthala 
whose Muslim population of 235,000—62 per cent of Kapurthala’s 
entire population—was virtually reduced to zero. They were 
either killed or had to seek refuge in Pakistan. | 


But he ran into complications. As he began the importation of 
Hindu and Sikh gangs in August to carry out his mission of 
slaughter, a no-tax campaign, begun in the Poonch district of 
Jammu in June, had burgeoned into a full-dress revolt. Poonch 
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inhabitants clashed with the Maharaja’s forces in the last week 
of August 1947. 


Meanwhile, in early September the Maharaja stepped up his 
timetable of repression and slaughter in Kashmir, causing thou- 
sands of Muslim refugees to pour across the border into West 
Pakistan and the Poonch revolt to spread. Armed volunteers from 
Pakistan crossed the border in answer to their coreligionists’ 
appeal. Tribesmen from the North West Frontier followed and 
clashed with the Maharaja’s forces on October 22, 1947. 


During these developments Pakistan sought to settle the prob- 
lem peacefully. All these attempts were brushed aside by the 
Maharaja who threatened on October 15th to call in outside help 
to stop the “lawlessness.” His desire to accede to India was ob- 
vious by now. 


On October 26th the Maharaja asked the Governor-General of 
India, Lord Louis Mountbatten, to accept the accession of Kash- 
mir and send Indian troops in to crush the popular revolt. Mount- 
batten agreed conditionally—subject to a plebiscite, once law and 
order had been established in Kashmir. Indian troops landed in 
Srinagar—the capital of Kashmir—the following morning. 


VALIDITY OF KASHMIR’S ACCESSION TO INDIA 


HE very day—October 26th—on which the Maharaja acceded 

to India, the Muslim forces of liberation formed the Azad (Free) 
Kashmir government which extended its authority to all areas 
freed from the Maharaja’s tyranny. Its ranks were swelled by 
the defection of Muslim troops from the Maharaja’s army with 
their arms and equipment. 


Pakistan has never recognized Kashmir’s accession to India 


because: 


1. It was made against the wishes of the majority of its in- 
habitants. Moreover, the Maharaja could not legally execute the 
instrument of accession on October 26th because his people had 
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successfully revolted, set up their own free government and 
established control over a large part of the State. 


2. It was based on fraud and violence. 


3. It violated the Standstill Agreement between Pakistan and 
Kashmir whereby Pakistan was made responsible for the com- 
munications, defence and foreign affairs of the state. 


4. India’s acceptance of accession was conditional, a fact not 
recognised by the Indian Independence Act. 


The utter illogic and inconsistency of India’s attitude can be 
seen in her behaviour in the state of Junagadh, which she sub- 
dued by force when the Muslim ruler acceded to Pakistan. India 
argued that the state was preponderantly Hindu and that acces- 
sion to Pakistan ignored the general advice on accession given by 
the Viceroy. She marched into Junagadh. 


How about India applying these criteria in Kashmir, where 
the situation is reversed—a preponderant Muslim population with 
a Hindu ruler? India simply refused to apply this reasoning to 
Kashmir, where her approach has been a pattern of unilateral 
thinking and action—as was borne out by her reaction to five dis- 
tinct Pakistani offers to settle the whole problem amicably even 
after the so-called accession had been staged. India would be glad 
to settle the problem on her own terms—a plebiscite which would 
be tantamount to a burlesque. 


SECURITY COUNCIL GETS DISPUTE 


N JANUARY 1948 India and Pakistan took the Kashmir dis- 

pute to the United Nations Security Council. India argued that 
Kashmir had legally acceded to India, which therefore became 
empowered to protect the state from external aggression. She 
also charged that the basic trouble in Kashmir resulted from the 
actions of armed tribesmen from the North West Frontier of 
Pakistan and inhabitants of West Pakistan who had infiltrated the 
state with the support of the Pakistan government, support given 
in the form of arms and supplies. India requested the Security 
Council to ask Pakistan to prevent the tribesmen and its nationals 
from entering the state and to stop any material assistance to the 
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UNCIP 


rebels. India said she would hold a plebiscite in the State, once 
law and order were established. 


Pakistan challenged the validity of the accession, thus ques- 
tioning India’s right to occupy and hold Kashmir by force. Pakis- 
tan also pointed out that it was virtually impossible to prevent 
its nationals and tribesmen from helping their beleaguered co- 
religionists in Kashmir. Pakistan maintained that she had not 
given any material assistance to these people, even though she 
believed in the justness of the rebels’ cause. 


Pakistan further argued that the only definitive solution to 
the Kashmir problem lay in a free and impartial plebiscite to 
determine the wishes of the Kashmiris. The two basic prerequi- 
sites for such a plebiscite, Pakistan said, were the withdrawal of 
the Indian army from the state and the establishment of a 
Kashmir government that would be neutral on the question of 
accession. If these conditions were fulfilled, Pakistan would use 
moral suasion to effect withdrawal of the tribesmen and induce 
the Azad Kashmir forces to cease fighting and thus ensure the 
holding of a plebiscite under UN supervision. 


IS ESTABLISHED 


FTER requesting India and Pakistan not to aggravate the situa- 
tion, the Security Council passed a resolution on January 20, 
1948, setting up a United Nations Commission for India and Pak- 
istan (UNCIP) with power to investigate and mediate the dis- 
putes between Pakistan and India. Both accepted the resolution. 


While the Security Council was debating the issue, India was 
building up her military forces in an attempt to conquer all of 
Kashmir and present the world with a fait accompli. Thousands 
of Muslims were murdered or compelled to seek refuge in Pakis- 
tan, scores of villages were burned and others were resettled with 
Hindus and Sikhs. 


In the midst of this, the Security Council passed its resolution 
of April 21, 1948, recommending to India and Pakistan measures 
necessary to bring about a cease-fire and hold a plebiscite. These 
terms dealt essentially with the withdrawal of Pakistani nationals 
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and tribesmen and of Indian forces, the reconstruction of the 
Kashmir government on a more representative basis and the 
specific conditions for the plebiscite. UNCIP, which consisted of 
representatives of Argentina, Belgium, Colombia, Czechoslovakia 
and the United States, was instructed to go to the subcontinent 
to implement the resolution. 


India rejected the resolution, objecting primarily to with-— 
drawing any of her troops from Kashmir and the reconstruc- 
tion of the Kashmir government. Pakistan’s objections were of 
a more positive nature—that the plebiscite conditions laid down 
in the resolution would not guarantee a free and impartial 
plebiscite. 


RESOLUTION OF AUGUST 13, 1948 


S UNCIP set forth upon its mission, India stepped up her 

offensive. It became apparent that if her advance were not 
checked, her conquests would be not only a serious menace to 
Pakistan’s security but a mortal blow to her economic life, if 
the Indian Army succeeded in gaining control of the headwaters 
of the rivers which sustain West Pakistan’s agricultural life. 


Thus, with thousands of refugees fleeing from Kashmir into 
Pakistan, and Pakistan’s security at stake, a limited number of 
Pakistani troops moved into Kashmir to hold certain defensive 
positions. It is to be noted that despite previously justified provo- 
cations, Pakistan did not intervene until May 1949, when meas- 
ures of self-defense became imperative. 


UNCIP arrived on the subcontinent in July 1948 to begin im- 
plementation of the April 21st resolution. It is a matter of record 
that, after preliminary conversations with Indian and Pakistan 
officials, UNCIP ascertained that Pakistan was willing to estab- 
lish an unconditional cease-fire as a prelude to further discussion. 
India refused categorically. 


UNCIP then attempted to get a cease-fire arrangement to 
be followed by an immediate truce. After weeks of meetings 
and investigations of the Azad Kashmir and the Indian held ter- 
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ritories, UNCIP passed its August 13, 1948 resolution (see Ap- 
pendix I), which consisted of three parts: 


1. A cease-fire. 


2. Truce terms, dealing essentially with the partial with- 
drawal of troops. 


3. A vague reaffirmation of the desire for a plebiscite in 
Kashmir. 


India accepted the August 13th resolution. Pakistan also ac- 
cepted, but insisted that the provisions for a free and impartial 
plebiscite in Kashmir be made more specific and positive to ac- 
cord with the Security Council’s April 21st resolution. 


India launched her full offensive in Kashmir in September. 
Pakistan complained to the Security Council which instructed 
UNCIP to continue its efforts to effect a solution of the dispute. 


RESOLUTION OF JANUARY 5, 1949 


FTER a series of conversations with representatives of both 

governments, in which proposals and counter-proposals for 
a plebiscite were aired, UNCIP sent its final plebiscite recom- 
mendations on December 11, 1948 to India and Pakistan. Both 
governments accepted, and the recommendations were subse- 
quently embodied in the January 5, 1949 resolution. (See 
Appendix II). 


This reaffirmed the August 13th resolution and provided for: 
a free and impartial plebiscite in Kashmir; a person of interna- 
tional renown to be nominated as Plebiscite Administrator by 
the UN Secretary General in agreement with UNCIP and in- 
vested with all the powers he considers necessary for organising 
and conducting a free and impartial plebiscite; final disposition 
of armed forces; repatriation of refugees to enable them to par- 
ticipate in the plebiscite; restoration of political and human rights 
to assure a democratic plebiscite and UNCIP certifications as to 
whether the plebiscite had been free and impartial. 


It was the adoption of the above resolution that enabled both 
governments, in cooperation with UNCIP, to establish a cease- 
fire on January 1, 1949. 
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With the adoption of the January 5th resolution, which sup- 
plemented the August 13th resolution, the Kashmir problem now 
had a definitive solution—agreed to by India and Pakistan. To- 
gether the two resolutions provided for: 


1. Cease-fire. 
2. Truce terms. 


3. Free and impartial plebiscite. 


When UNCIP returned to the sub-continent in February 1949, 
it found part one—the cease-fire—of the three-part solution in 
effect. The next big problem was to demarcate the cease-fire line 
and to secure implementation of part two—the truce terms. 


Agreement on the cease-fire line was reached on July 27, 1949. 
The line has since been demarcated on the ground. 


The truce terms, as embodied in part two of the August 13th 
resolution and reaffirmed in the January 5th resolution, are con- 
cerned primarily with the partial disposition of the armed forces. 
What were these forces when the cease-fire went into effect on 
January 1, 1949? On the Pakistan side there were tribesmen, 
Pakistan nationals, Pakistan regular army units and Azad Kash- 
mir forces, consisting of Kashmir nationals. On the Indian side 
were regular Indian Army units, Indian nationals, the Maharaja’s 
state forces and the Kashmir state militia. 


MEANING OF TRUCE TERMS 


Wie did the truce terms mean in terms of action? They 
meant: 

1. Withdrawal of tribesmen and Pakistan nationals. 

2. Withdrawal of Pakistan army troops. 

3. Withdrawal of the bulk of Indian troops. 

4. Maintenance of the remainder of the Indian troops “within 
the lines existing at the moment of the cease-fire.” 

d. Restoration of law, order and political and human liberty 


by India in the territory under her control. 


These truce terms have not been implemented by India, al- 
though Pakistan has always been ready to fulfill her obligations 
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in accord with the letter and spirit of the August 13th resolution. 
India has sought instead to introduce new conditions into 
the truce terms in order to justify her refusal to withdraw the 
bulk of her troops from Kashmir. 


Pakistan showed its good faith by securing the withdrawal of 
almost all of its nationals and tribesmen from Kashmir. It also 
expressed its willingness to withdraw all its troops, provided the 
withdrawal of the Pakistan Army was synchronised with the 
withdrawal of the bulk of the Indian Army as promised in 
UNCIP’s letter dated August 27, 1948 to the Foreign Minister of 
Pakistan. Pakistan furnished the Commission and India concrete 
plans for the withdrawal of her forces, but India refused to re- 
ciprocate, 


India went further. It requested the Commission not to make 
available to Pakistan even the Commission’s own plan for with- 
drawal of the bulk of the Indian Army until the truce agreement - 
was signed, although India had already received the Commis- 
sion’s plan for the withdrawal of the Pakistan Army. India’s 
obduracy on this score violates not only the August 13th resolu- 
tion but directly contravenes a portion of UNCIP’s letter of 
clarification of August 27, 1948 to the Pakistan government deal- 
ing with the question. Among other things the letter said, “syn- 
chronisation of the withdrawal of the armed forces of the two 
governments will be arranged between the respective high com- 
mands and the Commission.” Synchronisation is obviously a myth 
unless both plans of withdrawal are placed on the table and 
jointly discussed. This is the first and perhaps biggest reef on 
which the ship of implementation has foundered—because there 
can be no free and impartial plebiscite until the troop withdrawal. 
has been accomplished. 


OF AZAD KASHMIR FORCES 


UT there are others. India has insisted that the Azad Kashmir 
forces be dissolved before the truce terms are fulfilled. What 
does the August 13th resolution and subsequent clarifications say 
on this point? The resolution made no mention of the Azad Kash- 
mir forces. The omission was deliberate. At a meeting held in 
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New Delhi on August 17, 1948 the chairman of UNCIP informed 
the Prime Minister of India that according to the truce provisions 
of the August 13th resolution “limited Government of India forces 
would remain and that, on the other side, only the Azad people 
would remain in their present positions.” (Annexure 12 to 
UNCIP’s Interim Report dated November 9, 1948). 


If there was any doubt on this point, it was dispelled by a 
letter on September 19, 1948 from UNCIP to Pakistan, which said 
among other things, “the resolution does not contemplate the dis- 
armament or disbanding of Azad Kashmir forces.” If there was 
still any doubt, UNCIP’s press release of September 25, 1949 
eliminated it, noting that the disposal af Azad Kashmir forces 
had been envisaged not during the truce period, but at the plebis- 
cite stage, when final troop dispositions would be provided for. 


It is pertinent to point out that part two of the August 13th 
resolution made no mention of Indian nationals who had entered 
Kashmir for the purpose of fighting, but it is assumed that their 
withdrawal would be necessary to restore law and order as 
called for in the resolution. Part two also makes no mention of 
the Maharaja’s forces and the Kashmir militia. It is apparent 
that these forces will be disposed of along with the Azad Kashmir 
forces at the plebiscite stage. 


NORTHERN AREAS QUESTION 


HE third barrier that India erected to implementation of the 

truce terms was her insistence, maintained up to this very mo- 
ment, on military control of the “northern areas” of Kashmir, 
which consist of Baltistan and Astore territories. Is there any 
justification for this demand by India? What are the facts? 


Part two of the August 138th resolution states that after the 
bulk of the Indian Army withdraws, those Indian troops that 
remain shall be stationed “within the lines existing at the mo- 
ment of the cease-fire.” Baltistan and Astore are on the Azad 
Kashmir side of the cease-fire line. (See map page 11). 


India herself assured UNCIP (Paragraph 80 of UNCIP’s In- 
terim Report to the Security Council, November 9, 1948) that its 
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claim to the northern areas was not a condition of its accepting 
the August 13th resolution. An added consideration in the north- 


ern areas problem is that the territory is almost one hundred per 


UNCIP’ 


cent Muslim and would never countenance Indian domination. 


Failure to carry out the truce terms thus rested on India’s 
refusal to synchronise the withdrawal of the bulk of her troops | 
with the withdrawal of the Pakistan Army, on her insistence 
that the Azad Kashmir forces be disbanded during the truce pe- 
riod, and her determination to garrison the northern areas—all 
three contrary to the letter and spirit of the August 13th 
resolution and subsequent clarifications given orally and in 
writing by UNCIP. 


S TRUCE PROPOSALS REJECTED 


N the face of this, UNCIP nevertheless sought to work out a 

solution. After three months of conversations with both sides, 
UNCIP presented its final truce terms to both governments on 
April 28, 1949. India rejected the truce terms because they did 
not satisfy her demands that the Azad Kashmir forces be dis- 
banded before the plebiscite stage and that she be permitted to 
garrison the northern areas. 


Pakistan’s objections to the truce terms centered principally 
around the failure of UNCIP to provide her with a withdrawal 
timetable of the bulk of Indian troops, thus making no provision 
for a synchronised withdrawal as promised by UNCIP. Also the 
April 28th truce terms contained some provisions not in accord 
with part two of the August 13th resolution. 


UNCIP continued to persevere in its efforts to find a soiution. 
Noting that a more cordial spirit existed between the two gov- 
ernments after a cease-fire line was demarcated on July 27, 1949, 
UNCIP attempted to arrange a conference on the ministerial 
level between India and Pakistan to break the impasse. 


Pakistan was willing to attend such a meeting but it was never 
held. Why?. Because India once again insisted that the agenda 
for such a meeting should provide for disbandment of the Azad 
Kashmir forces and the garrisoning of the northern areas. India’s 
obstinacy on the Azad Kashmir issue can be seen from one of its 
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letters (August 12, 1949) to UNCIP dealing with the agenda for 
the ministerial meeting. The letter said, in referring to disband- 
men of the Azad forces, “this decision is not open to argument. 
Steps for its implementation, however, have to be discussed.” 


By the end of August 1949 it was patent that India was de- 
termined to delay implementation of the truce terms as long as 
possible. Thus there could be no free and impartial plebiscite 
(part three of the solution) while part two remained in a state 
of limbo. 


PAKISTAN ACCEPTS, INDIA REJECTS ARBITRATION 


N August 30th UNCIP made a last effort to effect a truce. It 

asked Pakistan and India to submit the dispute on the truce 
terms to arbitration. Both governments were asked to agree 
that: 1. The arbitrator’s decision be binding on both; 2. The 
arbitrator be Fleet Admiral Chester W. Nimitz (who had previ- 
ously been designated Plebiscite Administrator); 3. The pro- 
cedure for arbitration be worked out subsequently. The arbitra- 
tion proposal was strongly endorsed by President Truman and 
Prime Minister Attlee. 


Pakistan accepted the arbitration proposal. India rejected it: 
UNCIP noted both positions and told each government that it 
would so inform the Security Council in its third interim report, 
summing up the status of the dispute thus far. 


India’s refusal to accept arbitration, one of the universally ac- 
cepted methods of resolving disputes, speaks for itself. 


What is the current status of the Kashmir dispute? It is indeed 
an unhappy one. Kashmir is a veritable tinderbox, rent in twain 
by the opposing forces. The Azad forces control one-half of Kash- 
mir containing one-third of the population. Indian forces hold in 
subjugation the other half with two-thirds of the population, a 
population which is 80 per cent Muslim and has made its wishes 
exceedingly clear—to accede to Pakistan. 


India is blocking that wish by refusal to apply the accepted 
solution of the Kashmir problem—a solution which calls for a 
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cease-fire, a truce and a free and impartial plebiscite. Thus far 
only the cease-fire has been effectuated. If India were motivated 
by good faith, she would co-operate in carrying out the truce and 
plebiscite provisions of the solution so that the people of Kashmir 
could express their feelings freely. 


Prime Minister Nehru, in a recent visit to the United States, 
said he had “suggested to Pakistan that all questions at issue be- 
tween Pakistan and India should be decided peacefully and not 
by military means.” Although this proposal was made in the 
course of a public speech and never officially conveyed to the 
Pakistan government, it was welcomed by Pakistan. But as 
pointed out by Pakistan’s Prime Minister Liaquat Ali Khan, 
“verbal professions by themselves mean little unless they are 
backed by concrete action. Peace is a necessary concomitant of a 
fair and just settlement of causes that lead to its breach.” The 
Kashmir dispute is the most serious obstacle to Indo-Pakistan 
amity and goodwill. Prime Minister Nehru can truly show his 
good faith by implementing the settlement worked out by UNCIP 
and accepted by India and Pakistan. | 


The Kashmir question will soon come up again in the halls of 
the Security Council. It behoves the Security Council to convince 
India to honour her international commitments in order to avert 
a real crisis in southeast Asia. A good deal of the United Nations 
prestige and power as a force for world peace will depend on 
how well it can make one of its members live up to its interna- 
tional undertakings. 
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APPENDIX | 


~ Resolution of the United Nations Commission for India and Pakis- 
tan of August 13, 1948: 


The United Nations Commission for India and Pakistan 

Having given careful consideration to the points of view ex- 
pressed by the Representatives of India and Pakistan regarding 
the situation in the State of Jammu and Kashmir, and 


Being of the opinion that the prompt cessation of hostilities 
and the correction of conditions the continuance of which is likely 
to endanger international peace and security are essential to 
- implementation of its endeavours to assist the Governments of 
India and Pakistan in effecting a final settlement of the situation. 


Resolves to submit simultaneously to the Governments of 
India and Pakistan the following proposal: 


PART | 
Cease-fire Order 


A. The Governments of India and Pakistan agree that their re- 
spective High Commands will issue separately and simultane- 
ously a cease-fire order to apply to all forces under their control 
in the State of Jammu and Kashmir as of the earliest practicable 
date or dates to be mutually agreed upon within four days after 
these proposals have been accepted by both Governments. 


B. The High Commands of the Indian and Pakistan forces agree 
to refrain from taking any measures that might augment the 
military potential of the forces under their control in the State 
of Jammu and Kashmir. 


(For the purpose of these proposals “forces under their control” 
shall be considered to include all forces, organised and unor- 
ganised, fighting or participating in hostilities on their respec- 
tive sides.) 


C. The Commanders-in-Chief of the forces of India and Pakistan 
shall promptly confer regarding any necessary local changes in 
present dispositions which may facilitate the cease-fire. 


D. In its discretion and as the Commission may find practicable, 
the Commission will appoint military observers who under the 
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authority of the Commission and with the co-operation of both 
Commands will supervise the observance of the cease-fire order. 


EK. The Government of India and the Government of Pakistan 
agree to appeal to their respective peoples to assist in creating 
and maintaining an atmosphere favourable to the promotion of 
further negotiations. 


PART Il 
Truce Agreement 


Simultaneously with the acceptance of the proposal for the 
immediate cessation of hostilities as outlined in Part I, both 
Governments accept the following principles as a basis for the 
formulation of a truce agreement, the details of which shall be 
worked out in discussion between their Representatives and the 
Commission. 


dete 


1. As the presence of troops of Pakistan in the territory of the 
State of Jammu and Kashmir constitutes a material change in 
the situation since it was represented by the Government of 
Pakistan before the Security Council, the Government of Pakis- 
tan agrees to withdraw its troops from that State. 


2. The Government of Pakistan will use its best endeavor to 
secure the withdrawal from the State of Jammu and Kashmir 
of tribesmen and Pakistan nationals not normally resident therein 
who have entered the State for the purpose of fighting. 


3. Pending a final solution, the territory evacuated by the 
Pakistan troops will be administered by the local authorities 
under the surveillance of the Commission. 


Ish. 


1. When the Commission shall have notified the Government 
of India that the tribesmen and Pakistan nationals referred to 
in Part II A2 hereof have withdrawn, thereby terminating the 
situation which was represented by the Government of India to 
the Security Council as having occasioned the presence of Indian 
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forces in the State of Jammu and Kashmir, and further, that the 
Pakistan forces are being withdrawn from the State of Jammu 
and Kashmir, the Government of India agrees to begin to with- 
draw the bulk of their forces from that State in stages to be 
agreed upon with the Commission. 


2. Pending the acceptance of the conditions for a final settle- 
ment of the situation in the State of Jammu and Kashmir, the 
Indian Government will maintain within the lines existing at 
the moment of the cease-fire those forces of its Army which in 
agreement with the Commission are considered necessary to 
assist local authorities in the observance of law and order. The 
Commission will have observers stationed where it deems nec- 
essary. 


3. The Government of India will undertake to ensure that 
the Government of the State of Jammu and Kashmir will take 
all measures within their power to make it publicly known that 
peace, law and order will be safeguarded and that all human 
and political rights will be guaranteed. 


C. 


1. Upon signature, the full text of the Truce Agreement or 
a communique containing the principles thereof as agreed upon 
between the two Governments and the Commission, will be 
made public. | 


PART Ill 


The Government of India and the Government of Pakistan 
reaffirm their wish that the future status of the State of Jammu 
and Kashmir shall be determined in accordance with the will 
of the people and to that end, upon acceptance of the Truce 
Agreement both Governments agree to enter into consultations 
with the Commission to determine fair and equitable conditions 
whereby such free expression will be assured. 


APPENDIX II 


Resolution of the United Nations Commission for India and Pakis- 
tan of January 5, 1949: 


The United Nations Commission for India and Pakistan 


Having received from the Government of India and Pakis- 
tan, in communications dated 23 December and 25 December 1948, 
respectively, their acceptance of the following principles which 
are supplementary to the Commission’s resolution of 13 August 
1948: 


1. The question of the accession of the State of Jammu and 
Kashmir to India or Pakistan will be decided through the demo- 
cratic method of a free and impartial plebiscite; 


_ 2. A plebiscite will be held when it shall be found by the — 
Commission that the cease-fire and truce arrangements set forth 
in Parts I and II of the Commission’s resolution of 13 August 
1948 have been carried out and arrangements for the plebiscite 
have been completed; : 


3. (a) The Secretary-General of the United Nations will, in 
agreement with the Commission, nominate a Plebiscite Adminis- 
trator who shall be a personality of high international standing 
and commanding general confidence. He will be formally ap- 
pointed to office by the Government of Jammu and Kashmir. 


(b) The Plebiscite Administrator shall derive from the 
State of Jammu and Kashmir the powers he considers necessary 
for organising and conducting the plebiscite and for ensuring 
the freedom and impartiality. of.the plebiscite... 


(c)e Lhe Plebiscite Administrator shall have authority to 
appoint such staff of assistants and observers as he may require. 


4. (a) After implementation of Parts I and II of the Commis- 
sion’s resolution of 13 August 1948, and when the Commission is 
satisfied that peaceful conditions have been restored in the State, 
the Commission and the Plebiscite Administrator will determine, 
in consultation with the Government of India, the final disposal 
of Indian and State armed forces, such disposal to be with due 
regard to the security of the State and the freedom of the plebi- 
scite. | 
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(b) As regards the territory referred to in A2 of Part I 
of the resolution of 13 August, final disposal of the armed forces 
in that territory will be determined by the Commission and the 
Plebiscite Administrator in consultation with the local author- 
ities. 


5. All civil and military authorities within the State and the 
principle political elements of the State will be required to co- 
operate with the Plebiscite Administrator in the preparation for 
and the holding of the plebiscite. 


6. (a) All citizens of the State who have left it on account 
of the disturbances will be invited and be free to return and to 
exercise all their rights as such citizens. For the purpose of 
facilitating repatriation there shall be appointed two Commis- 
sions, one composed of nominees of India and the other of nom- 
inees of Pakistan. The Commission shall operate under the direc- 
tion of the Plebiscite Administrator. The Governments of India 
and Pakistan and all authorities within the State of Jammu and 
Kashmir will-collaborate with the Plebiscite Administrator in 
putting this provision into effect. 


(b) All persons (other than citizens of the State) who 
on or since 15 August 1947 have entered it for other than lawful 
purpose, shall be required to leave the State. 


7. All authorities within the State of Jammu and Kashmir 
will undertake to ensure, in collaboration with the Plebiscite 
Administrator, that: 


(a) There is no threat, coercion or intimidation, bribery 
or other undue influence on the voters in the plebiscite; 


(b) No restrictions are placed on legitimate political activ- 
ity throughout the State. All subjects of the State, regardless of 
creed, caste or party, shall be safe and free in expressing their 
views and in voting on the question of the accession of the State 
to India or Pakistan. There shall be freedom of the press, speech 
and assembly and freedom of travel in the State, including free- 
dom of lawful entry and exit; 


(c) All political prisoners are released; 
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(d) Minorities in all parts of the State are accorded ade- 
quate protection; and 


(e) There is no victimization. 


8. The Plebiscite Administrator may refer to the United Na- 
tions Commission for India and Pakistan problems on which he 
may require assistance, and the Commission may in its discretion 
call upon the Plebiscite Administrator to carry out on its behalf 
any of the responsbilities with which it has been entrusted; 


9. At the conclusion of the plebiscite, the Plebiscite Adminis- 
trator shall report the result thereof to the Commission and to the 
Government of Jammu and Kashmir. The Commission shall then 
certify to the Security Council whether the plebiscite has or has 
not been free and impartial; 


10. Upon the signature of the truce agreement the details 
of the foregoing proposals will be elaborated in the consultations 
envisaged in Part III of the Commission’s resolution of 13 August 


1948. The Plebiscite Administrator will be fully associated in 
these consultations; 


Commends the Governments of India and Pakistan for their 
prompt action in ordering a cease-fire to take effect from one 
minute before midnight of 1 January 1949, pursuant to the agree- 
ment arrived at as provided for by the Commission’s resolution 
of 13 August 1948; and 


Resolves to return in the immediate future to the sub-conti- 
nent to discharge the responsibilities imposed upon it by the 
resolution of 13 August 1948 and by the foregoing principles. 
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